UNITED STATES DISTRICT COURT
EASTERN DISTRICT OF MICHIGAN
SOUTHERN DIVISION

UNITED STATES OF AMERICA, " No. 2:07-CR-20627
HoON. Marianne Q. Battani
Plaintiff, .
. OFFENSES:

-vs-
~ Count5: 18 U.S.C. §§ 371, 1037(a)(2)-

(3), (b)(2)(C), 1341, and 1343
b-3 JUDY M. DEVEHOW’ , (Conspiracy: Fraud in Connection with
Electronic Mail, Mail Fraud, Wire Fraud)

Defendant. Count 6: 18 U.S.C. §§ 1037(a)(2).
(b)}2XC), and 2 (Fraud in Connection
with Electronic Mail; Aiding and

/ Abetting) :

Maximum PENALTY: 5 yrs on count 5; 3
yrs on count 6

Maxmum FINE: $ 75,000 on each count

RULE 11 PLEA AGREEMENT

- Pursuant to Rule 11 of the Federal Rules of Criminal Procedure, defendant
JUD‘? M. DEVENOW (“defendant”) and the United States Attornéy for the
Eastern District of Michigan (“U.S. Attorney” or “goVernment”) agree as follows:

1. GuiLty PLEA |
A. ¢ounts of Conviction

Defepdant will enter a plea of guilty to Count 5, which charges a violation

 of 18 U.S.C. §§ 371, 1037(a)(2)-3), (b}2)(C), 1341, and 1343, and Count 6,




which charges a violation of 18 u.s.c. § 1037(a)(2). Any other counts against
the defendént in this case will be dismissed. The defendant acknowledges that
the Court may consider these other counts and any other relevant conduct in
determining the appropriate sentence.
'B." Elements of Offense
The elements of the offense(s) that the government would need to prove
beyond a reasonable doubt at trial are set forth below:

i', The elements of Count 5, which charges a violation of 18
U.S.C. §§ 371, 1037(3)(2), (3), (b)(2)(C), 1341, and 1343, are
as follows: |

(1) The defendant, with one or more persons, did knowingly
and inteﬁﬁonally conspire fo commit the following
offenses:

{a) 18 U.8.C. § 1037(a)(2) (bulk e-mailing using
proxy computers), the elements of which are: the
defendant, in or affecting interstate commerce, did
knoWineg (i) use a protected computer to relay or
retransmit multiple commercial electronic mail
messages, (i) with the intent to deceive or
mislead recipients, or any Internet access service,
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(b)

()

as to the origin of such messages, and (jii) the

volume of electronic mail messages transmitted in

furtherance of the 6ffense exceeded 2,500 during
any 24-hour peﬁod, 25,000 during any 30-day
period, or 250,000 during any 1-year period, in
violation of 18 U.S.C. §§ 1037(a)(2), (b)(2)(C);‘

18 U.S.C. § 1037(a)(3) (bulk e-mailing using

 falsified headers), the elements of which are: the

defendant, in or affecting interstate commerce, did
knowingiy (i) materially falsify header information
in rhultiple comme.rcial electronic mail messages,
(i) intentionally initiate the transmission of such
messages, and (iii) the volume of electronic mail
messages transmitted in furtherance of the

offense exceeded 2,500 during any 24-hour

period, 25,000 during any 30-day period, or

250,000 during any 1-year period, in violation of
18 U.S.C. §§ 1037(a)(3), (b)(2)(C);
18 U.S.C. § 1341, mail fraud, the elements of

which are: (i) the defendant knowingly participated
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@)

in a scheme to defraud in order to obtain money
or property; (i) the scheme included a material
rnisrepresentatibn or the concealment of a
- material fact; (jii) the defendant had the intent to
defradd; and (iv) the defendaht used the mail or
caused ahother to use the mail in furtherance of
the scheme; and
(d) 18 U.S.C. § 1343, wire fraud, the elements of
" which are: (i) the defendant knowingly participated
in a scheme to defraud in order to obtain money
or property: (i) the scheme included a material
misrepresentation or concealment of a material
fact; (il the defendant had the intent to defraud;
and {iv) the defendant used or caused another to |
use wire communications in interstate commerée
in furtherance of the scheme. |
In furtherance of this unlawful conspiracy, DEVENOW
committed an overt act, as further described in the
Factual Basis of Guilty Plea set forth below in Paragraph

1C of this agreement.
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i.  The elements of Count 6, which charges a violation of 18

U.S.C. §§1037({a)(2), (bN2)(C), are as follows:

(1) The defendant, in or affecting interstate commerce, did
knowingly (a) use a protected computer to relay or
retransmit m'uitiple oommércial e!ectronic mail
rnessages-, (b) with the intent to deceive or mislead
recipients, or any Iniernet access service, as fo the
origin of such messages, and

(2) The volume of elecfronic mail messages transmitted in
furtherance of the offense exceeded 2,500 during arv)
24-hour period, 25,000 during any 30-day period, or .
250,000 during any 1-year period, in violation of 18
U.S.C. §§ 1037(a)(2), (b)(2)(C)-

c. Factual Basis for Guilty Plea
The parties stipulate that the following facts are true and are a sufficient
and accurate basis for defendant’s guilty plea:
From on or about January 2004 through on or about Septémber 2005,7
- defendant JUDY M. DEVENOW (“defendant”-) conspired and agreed with Alan
Ralsky and othérs to send unsolicited bulk commercial electronic mafl (“spam”),

sent spam emails herself, and also managed other mailers who sent spam on
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- behalf of the conspiracy. During this time frame, the defendant transmitted, and
caused others to transmit, tens of millions of spam emails that used false headers
and that were sent via proxy mailing, in order to disguise the true origin of the
spam emails and prevent recipients and Internet service broviders from detecting
and blocking them. The term “proxy mailing” means knowingly uéing protected |
computiers to relay or rétransmit the messages with the intent to disguise their

- origin. The term “false headers’ ﬁeans kﬁowingly and materially falsifying
header information and intentionally initiating thé transmission of muitiple
commercial émail messages. Many of the spam emails promoted thinly traded
stocks for Chinese companies, including those with the ticker symbols CDGT, |
WWBP, CWTD, and PGCN, and contained materially false and misieading |

~ information or omissions. Specificélly, the defendant was aware that many of the
spam e-mails did not contain legal disclaimers and contained stock price |
projrections. The defendant was aware that interstate wire communications, the
U.S. mail, and common carriers were used to further the fraudulent scheme,
which resulted in the defendant and others receiving payments and proceeds

from the sale of stocks whose prices were artificially inflated after being promoted

by spam email sent in furtherance of the conspiracy.




SENTENCING GUIDELINES

- A Standard of Proof

The Couftvvi!l find sentencing factors by a preponderance of the evidence. |
B. | Agr reed Guideline Range -
There are no éentehcing guideline disputes. Except as provided below,
defendant’s guideline range .is 3341 monthé, as set forth on the attached
 worksheets. If the Court finds: |
| i.  thatdefendant’s criminal history category is higher than reflected
on the attached worksheets, or
ii.. that the offense level should be higher because, after pleading
guilty, defendant made any false statement to or withheld
information from her probation officer; otherwise demonstrated
a lack of écceptance of responsibility for her oifense; or
obstructed justice or committed any crime,
and if any such finding results in a guideline range higher than 33-41 months, the
higher guideline range bécomes the agreed range.

3. SENTENCE

The Court willimpose a sentence pursuant to 18 U.8.C. § 3553, and in doing

so must consider the sentencing guideline range.




A. Imprisonment

Pursuant to Federal Rule of Criminal Procedure 11(c)(1){C) the sentence of
imprisonment in this case may not exceed the top of the sentencing guideline range

as determined by Paragraph 2B.
. B. Supervised Release

A term of supervised release follows the term of imprisonrﬁent. The Court
must imposé a term of supervised release on Count 5 and Count 6 of no less than
3 vears. The agreement concerning imprisonment described abové in Paragraph
3A does not apply to any term of imprisonment that results from any later revocation
of supervised release. |

C. Sgeciél Assessment

Defendant will pay a special assessment of $ 200 and must providg-: the
govemment with a receipt for the payment before sentence is imposed. .

. Fine | |

~ The parties agree that the fine will be in the amount of $ 7.500.

E. Restitution |

Because the base offense level is determined using gain rather than loss,

there is no restitution.




DEFENDANT’S OBLIGATIONS

Defendant agrees fo assist the U.S. Attomey and the Computer Crime and |
| Intellectual Property Section of the U.S. Department of Justice in the investigation
and prosecution of others involved in criminal activiﬁés, as specified below.

A.  Truthful information and Testimony

Defendant will provide truthful and complete information concemning anyand
all unlawiful activity. including any such activity invblvin'g fraud in connection with the

sending of multiple commercial electronic mail messages in violation of the CAN-
SPAM Act. 18 U.S.C. § 1037, wire fraud in violation of 18 U.S.C. § 1343, mail fraud

in violation of 18 U.S.C. § 1341, and money laundering in violation of 18 U.S.C. §
1956. In particular, defendant agrees to provide information pertaining io the
conduct of her co-defendants .in this case, Unitéd States v. Alan Ra.lsky, etal., 2:07-
cr-20627 (filed Dec. 12, 2007, E.D.MI). Defendant will proviae full debriefings as
requested to the U.S. Attorney and the Computer Crime and Intellectual Prope.rty
Section of the U.S. Department of Justice, and federal, stéte. and local law
enforcement agencies. Deféndant will provide truthful testimony at ail proceedings,l
criminal, civil, or administrative, as requested by the U.S. Attorney and the Computer
Crime and Intellectual Property Section of the U.S. Department of Justice.l Such
testimony may include, but is not limited to, grand jury proceedings, trials;, and

pretrial and post-trial proceedings. Defendant agrees to be available for interviews
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in preparation of all testimony. Defendaﬁt further agrees to submit, upon request,
to government-administered polygraph examinations to verify defendant’s full and
truthful cooperation. Defendant understands that this obligation to provide
cooperation continues after sentencing and that failure to follow through constitutes

a breach of this agreement.

B. Nature of Cooperation

Defendant agrees to Cooperate in good faith, meanihg that defendant will not
only respond truthfully and completely to all questions asked, but defendant will also
volunteer all information that is reasonably related to the subjects discussed in the
debrieﬁng.' In other words, defendant may not omit facts about crimes, participanfs,
or defendant's involvement, and then claim not to have breached this agreement
because defendant was not speciﬁcally asked questions about those crimes,
participants, or involvement. Defendant will notify the U.S. Attomey and the
Computer Crirne and Intellectual Property Section of the U.S. Department of Justice
in advance if defendant intends to offer a statement or debriefing to other persons
| other than defendant’s attorney. Defendant is not prevented in any way from
providing truthful information helpful to the defense of any person. Any actions or
statements inconsistent with continued cooperation under this agreement, includinQ
but not limited to criminal activity, ora statément indicating a refusal fo testify, or any
other conduct that in any way undermines the éffectiveness of defendant's
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cooperation, constitute a breach of this agreement.

5. LS. ATTORNEY'S AUTHORITY REGARDING SUBSTANTIAL &msmncé -
A.  Substantial Assistance Determination

It is exclusively within the U.S. Atiomey's discretion to defermine whether
defendant has provided substantial assistance in the investigation or prosecution of
others and has acted in good faith. Upon the U.S. Attorney's determination that
defendant’'s cooperation amounts to substantial assistancé, the U.S. Attorney will
either recommend {o the Court a sentencing rénge !owér than that specified in
paragraph 2, as provided in U.S.S.G. 5K1.1, orwill mové fora reduction of sentence
pursuant to Fed. R. Crim, P. 35, as appropriate. In either case, the sentence will be
determined by the Court. |

. B Adjusted Sentence Recommendation

The parties agree that if the U.S. Attomney determines that defendant has
provided substantial assistance in the investigation and prosecutioh of others, the
U.S. Attorney will recommend that defendant be sentenced to a specific sentence
within a range of 15-21 months. If the determination is made after sentencing, the
U.S. Attorney will move pursuant to Rule 35, Fed. R. Crim. P., and will recommend
the same sentence range as stated above. The Couﬁ’s failure to follow such a
recommendation, if made, is-not a valid basis for defendant to withdraw the guilty

plea or to rescind the plea agreement.
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c. . Use of Information Against Defendant

In exchange for defendant’s agreemenf o cooperate with the- U.S. Attorney
and the Computer Crime and Intellectual Property Section of the U.S. Department
of Justice, as outlined above, the U.S. Attorney and the Computer Crime and
Intellectual Property Section of the u.s. Department of Justice agree not to use new
information that defendant provides (pursuant fo this agreement) about defendant’s
own criminal conduct against defendantatsentencingin this case. Such information
may be revealed to the Court but may not be used against defendant in determining
the sentence. There shall be no such restrictions on the use of information:
(1) previously known to law enforcement agencies; (2) revealed to law enforcement
agencies by, or discoverable through, an independent source; (3) in a prosecution
for perjury or giving a false statement; or (4) in the event there is a breach of this
agreement.

6. EACH PARTY’S RIGHT TO WITHDRAW FROM THIS AGREEMENT

The government may withdraw from this agreement if the Court finds the
correct guideline range to be different thah is determined by Paragraph 2B. |

Defendant may withdraw from this agreement, and may withdraw her guilty
pléa. if the Court decides to impose a sentence higher than the maximum allowed
by Paragraph 3. This is the only reason for which defendant may withdraw from this

agreement. The Court shall advise defendant that if she does not withdraw her
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guilty plea under this circumstance, the Court may impose a sentence greater than
the maximum allowed by Paragraph 3.
7.  RIGHT TO APPEAL
Defendantwaives any other right she has to appeél her conviction or sentence .
if the sentence is within the guideline range determined under Paragraph 2B. ifthe
sentence imposed is within the guideline range determined by Paragraph 2B the
| government agrees nof to appeal the sentence, but retaihs its right to appeal any -
~ sentence below that range. |
8.  CONSEQUENCES OF WITHDRAWAL OF GUILTY PLEA OR VACATION OF dem'nou
h_‘ defendant is allowed to withdraw her guilty plea or if any conviction entered
pursuant to this agreement is vacated, the Court shall, on the govemmént’s request,
reinstate any charges that were dismissed as part of this agreement. If additional
charges-aré filed against defendant within six months after the date the order
vacating defendant's conviction or allowing her to wi_thdraw hér guiity plea becomes
final, which chargeé relate diréctly or indiredly to the ¢onduct underlying the guilty
plea or to any conduct reflected in the attached worksheets, defendant waives her
right to challenge the additional charges on the gfound that _théy were not ﬁ!ed ina
* timely manner, including any claim that they were filed after the limitations period

- expired.
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PARTIES TO PLEA AGREEMENT

Uniless otherwise indicated, this agreerhent does not bind any governfnent
agency except the United States Attomey’s Office for the Eaétem District of Michigan
and the Criminal Division of the U.S. Department of Justice.
10. ScoPE OF PLEA AGREEMENT

This agreement, which includes all documents that it explicitly incorporates,
is the complete agreement between the parties. It supersedés all other promises.'
representations, understandings, and agreements between the parties conceming
the subject matter of this plea agreement that are made at any time before the guilty
plea is entered in court. Thus, no oral or written promises made by the government
to defendant or to the attorney for defendant at ény time before defendant pleads
~ guilty are binding except to the extent they have been éxplicitly in¢orporated into this
agreement. .

This agreement does not prevent any civil or adminis_traﬁve actions against
defendant, or any forfeiture claim against any property, by the United States or any

other party.
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11. ACCEPTANCE OF AGREEMENT BY DEFENDANT

This plea offer expires unless it has been received, fully signed, in the Office
of the United States Attorney by 5:00 P.M. on . The government reserves

the right to modify or revoke this offer at any time before defendant pléads guilty.

'_I‘(ETRRENCE BERG
' Ll b f;[j/);/ Acting United States Atton'éy)

SHELBON LighT Y Y

CHier, EconoMiC CRIMES UNIT
ASSISTANT UNITED STATES ATTORNEY

D S

MONA SEDKY SPIVACK THOMAS DUKES
TRIAL ATTORNEY TRIAL ATTORNEY |
UNITED STATES DEPARTMENT OF JUSTICE UNITED STATES DEPARTMENT OF JUSTICE

DATE:

BY SIGNING BELOW, DEFENDANT ACKNOWLEDGES THAT SHE HAS READ (OR BEEN
READ) THIS ENTIRE DOCUMENT, UNDERSTANDS IT, AND AGREES TO ITS TERMS. SHE ALSO
ACKNOWLEDGES THAT SHE IS SATISFIED WITH HER ATTORNEY'S ADVICE AND
REPRESENTATION. [DEFENDANT AGREES THAT HE HAS HAD A FULL AND COMPLETE
OPPORTUNITY TO CONFER WITH HER LAWYER, AND HAS HAD ALL OF HER QUESTIONS
ANSWERED BY HER LAWYER. '

Rishe ot Whms/

RICHARD E. ZUCKERMAN JUDY . DEVENOW
ATTORNEY FOR DE ANT - DE ANT

DATE: lD\W{ob
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WORKSHEET A (Offense Levels)

Defendant: Judy Devenow Couni(s): 5and 6

DocketNo: Statute(s):

ComplmenneWo&sheetAformhoomnofcmvicﬁon[mﬁng‘mt:acmmmhvmtoonmmmgm;ﬁpuhmdoﬁmseasasepm
count of conviction) before applying the nmltiple-count rules in U.S.S.G. ch. 3, pt. D. However, in any case involving multiple counts of con-
viction, if the comts of conviction are all “clasaly related” to each other within the meaning of U.8.5.G. § 3D1.2(d), complete only a single
Worksheet A,

1. BASE OFFENSE LEVEL AND SPECIFIC OFFENSE CHARACTERISTICS (U.S.5.G. ch. 2)

Guideline Section Description : Levels
2B1.1(a) Base Offense Level |

2BLIGYLXE) Between $120,000 and $200,000

IBL1(B)2YA  Greater than 10 victims/mass marketing

_2BLI(YINC) Sophisticated mieans __

2.  ADJUSTMENTS (U.8.S.G. ch. 3, pts. A, B, C)

Guideline Section . Description S ' Levels

3B1.1(b) Manaper/supervisor with 5 or more or extensive

3. ADJIUSTED QFFENSE LEVEL

Enter the sum of the offense levels entered in Fems 1 and 2. If this Worksheet A does not cover every count
of conviction (taking into account relevant condnct and treating each stipulated offense as a separate count of
conviction), complete one or more additional Worksheets A and a single Worksheet B.

oo o 2 o e ok oot o K e o e o ok ok R

If this is the only Worksheet A, check this box and skip Worksheet B. _ “__

If the defendant has no criminal history, check this box and skip Worksheet C. E
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WORKSHEET B (Multiple Counts)

Instructions (U.S.8.G. ch. 3, pt. D):

. Group the counts of conviction into distinct Groups of Closely Related Counts. “All counis involving
substantially the same harm shall be grouped together into a single Group.” (See U.8.8.G. § 3D1.2.)

. Determine the offense level applicable to each Group. (See U.S.5.G. § 3D1.3.)
° Determine the combined offense level by assigning “units” to each Group as follows (see U.S.5.G. § 3D1.4):

 assign 1 unit to the Group with the highest offense level, )

+  assign ] unit to each additional Group that is equally serious as, or 1 to 4 levels less serious than, the Group
* with the highest offense level, :

s assign % unit to each Group that is 5 to 8 levels less seriovs than the Group with the highest offense level,

. assignnounitstoeachGroupthatis90rmnrelevelslessseriousthantheﬁmupwithﬂwhighestoﬂ’ensc

level. -
1.  GROUP ONE: COUNTS 5AND 6 1 unit
ADIUSTED OFFENSE LEVEL
2. GROUP TWO: COUNTS ynit
ADJUSTED (FFENSE LEVEL
3. GROUP THREE: COUNTS onit
" ADJUSTED OFFENSE LEVEL
4. GGROUP FotrR: COUNTS umit
ADJUSTED OFFENSE LEVEL
5. TQTAL TUNTITS 7 - ‘ 11

6. - INCREASE IN OFFENSE LEVEL

1 unit =* no increase 2%-3 units ¥ add 3 levels
1% units = add 1 level 3% -5 units =» add 4 levels
2 units <> add 2 levels >5 levels =» add 5 levels

7. ADJUSTED OFFENSE LEVEL OF GROUP
WITH THE HIGHEST OFFENSE LEVEL

8. COMBINED ADJUSTED OFFENSE LEVEL

Enter the sum of the offenss lovels entered in ems 6 and 7.
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WORKSHEET D _(Guideline Range)

(COMBINED) ADJUSTED OFFENSE LEVEL

Enter the adjusted offense level entered in Tem 3 of ‘Workshest A or the combined adjusted offense level
entered in ftem 8 of Warksheet B. :

ADJUSTMENT FOR ACCEPTANCE OF RESPONSIBILITY (U.S.S.G § 3EL1)

TOTAL OFFENSE LEVEL

Enter the difference between Items 1 and 2.

CRIMINAL HISTORY CATEGORY

Enter “T” if the defendant bas no criminel history. Otherwise, enter the eriminal history category
entered in Jtem 6 of Worksheet C. ‘ ‘

CAREER OFFENDER / CRIMINAL LIVELIHOOD / ARMED CAREER CRIMINAL
(US.S.G. ch. 4, pt. B) : '

. Total Offense Level: Ifthe career offender provision (U.S.8.G. § 4B1.1), the criminal liveiihood provision
(U5.5.G. § 4B1.3), or the armed carcer criminal provision (U1.5.5.G. § 4B1.4) resulis in a total offense
level higher tien the total offense level entered in Item 3, enter the higher offense level total.

b. Criming} History Caiegery: I the wmer offender proviston (1U.8.8.G. § 4B1.1} er the armed career criminal -
provision (U.5.8.G. § 4B1.4) results in 2 criminal history category higher than the criminal history catsgory
entered in Tem 4, enter the higher criminal history category.

GUIDELINE RANGE FROM SENTENCING TABLE (U.S.8.G. ch. 5, pt. A)

Enter the guideline range in the Sentencing Table (see U.3.5.G. ch. 5, pt. A) produced by the total
offense level entered in Item 3 or 5.8 and the criminal history category entered in Item 4 or 5.b.

STATUTORY RESTRICTIONS ON OR SUPERSESSION OF GUIDELINE RANGE

H the maxinemn sentence authorized by statute is below, o # minimum sentence required by statute
is nbove, the pnideline range entered in Item 6, enter either the guideline range as resiticted by
statute or the sentence required by statute. (See U.S.8.G. § 5G1.1.) ifthe sentence on any count of
cdnvictionisreqtﬁmdbysmmwtobccmsecutivswthcsmmnc:onanyoﬂwrcmmtofwmiaﬁm,
explain why.
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WORKSHEET E (Authorized Guideline Sentences)

1. PROBATION (US.S.G.ch. 5, pt. B)

a. Imposition of a Term of Probation (U.S.5.G. § 5B1.1)

1. Probation is not authorized by the guidelines {minimum of guideline range > 6 months or statute of
conviction is a Class A or a Class B felony). If this box is checked, go to Ttem 2 (Split Sentence).

2. Probation is authorized by the guidelines (minimum of guideline range = zero months).

3. Probation is anthorized by the guidelines, provided the court imposes a condition or combination of
conditions requiring intermittent confinement, commnnity confinement, or home detention satisfying
the minimum of the guideline range (minimnm of guideline range > 0 months but < 6 months).

b. Length of Term of Probation (U.8.8.G. § 5B1.2)
1. Atleast 1 year but not more than 5 years (total offense level 2 6).

2. No more than 3 years (total offense level < 6).

¢. Conditions of Probation (U.S.5.G. § 5B1.3)

The court must impose certain conditions of probation and may impose other conditions of probation.

2. SPLIT SENTENCE (U.8.S.G. § 5C1.1(c){(2), (d)}(2))

& A splif sentence is not authorized (minimum of guideline range = 0 months or > 10 months).

b. A split sentence is authorized (minimum of guideline range > 0 months but < 10 months). The court
may impose a sentence of imprisonment that includes a term of supervised release with a condition
- that substitutes commmaity confinement or home detention for imprisonment, provided that at least
one-half of the minimum of the guideline range is satisfied by iprisonment (if the mininmm of the
guideline range is 8, 9, or 10 months), or that at least one month is satisfied by imprisonment (if the
minimom of the gnideline range is 1, 2, 3, 4, or 6 months). The anthorized length of the term of
supervised release is set forth below in frern 4.b

3. IMPRISONMENT (U.S.S.G. ch. 5, pt. C)

A term of imoprisonment is authorized by the guidelines if it is within the applicable guideline range
(entered in Fiem 6 of Worksheet D). (See U.S.8.G. § 5C1.1) '
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(WORKSHEET E, p.2)

4. SUPERVISED RELEASE (U.S.S.G.chS5, pt. D)

a.

Imposition of a Term of Supervised Release (U.S.S.G. § SDL.1)

Theoourtmustlmposeatermofsupemsedreleaseﬁ'ltunposesatermofunpnsunmenmfmom
than one year, or if it is required to do so by statute. The court may impose 2 term of supervised -
release if it imposes a term of imprisonment of one year or less.

Length of Term of Supervised Release (U.S.S.G. § 5D1.2)

. Atlaast3yeambutnotmorethansyears,whamthecountofconwchon:saClassAoraClassB

felony, ie., anoﬁ'cnsecarrymgamaxmnuntmoflmpnsonmem > 25 years.

At least 2 years but not more than 3 years, where the count of conviction is a Class C or a Class D
felony, i.2., an offense carrying a maximum term of imprisomment > 5 years but <25 years.

1 year, where the count of conviction is a Class E felony or a Class A misdemeanor, i.e., an offense
carying a maximmum term of imprisonment > § months but <5 years.

The statute of conviction requires a minimum term of supervised release of months.

Conditions of Supervised Release (U.S.8.G. § 5SD1.3)

* The court must impose certain conditions of supervised release and may impose other conditions of

supervised release.

5. RESTITUTION (U.S.S.G. § 5EL.1)

1.

The court will determine whether regtiution should be ordered and in what amount.

Fuli restitution to the victim(s) of the offense(s) of conviction is reguired by statute. (See eg, 18
U.S.C. §§ 3663A, 2327.) The parties agree that full restitution is §

The parties agree that the court may order restitution to the victim{s) of the oifense(s) of conviction
in any amount up to and including $ . (See 18 U.S.C. §§ 3663(2)(3).)

The parties agree that the court may alse order restitution to persons other than the victim(s) of the
offense(s) of conviction. (See 18 U.S.C. §§ 3663(a)(1)(A), 3663A(a)(3).) .

Restitution is not applicable.
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(WORKSHEET E, p. 3) |
FINE (U.SS.G. § SE1.2)

a. Fines for Individual Defendants

The court must impose 2 fine unless “the defendant establishes that he {or she] is unable to pay and is not
likely to become able to pay any fine.” (See U.S.5.G. § 5E1.2(a).) Generally, the fine authorized by the _
guidelines is limited to the range establisbed in the Fine Table. (See U.8.8.G. § SE1.2(b).) However, there
are exceptions to this general rule. (See U.S.5.G. § SE1.2(b), (c)}4).)

b. Fine Range from Fine Table (U.S.8.G. § 5E1.2(c)(3))

Minimum Fine Maximum Fine

$7T500 $_ 75000

SPECIAL ASSESSMENT(S) (US.S.G. § SE1.3)

The court must impose a special assessment on every connt of conviction. The special assessments for individual
defendants are

$100.00 for every count charging a felony ($50.00 if the offense was completed before April 24, 1996)
§ 25.00 for every count charging a Class A misdemeanor,

$ 10.00 for every count charging a Class B misdemeanor, and

$ 5.00 for every count charging a Class C misdemeanor or an infraction.

The defendant must pay a special assessment or special assessments in the total amount of §

ADDITIONAL APPLICABLE GUIDELINES, POLICY STATEMENTS, AND STATUTES

List any additional applicable guideline, policy statement, or statote,

9.

UPWARD OR DOWNWARD DEPARTURE (U.8.S.G. ch. 5, pts. H & K)

List any applicable aggravating or mitigating circumstance thut might support a term of Jmpnsonment above or
beiuw the applicable guideling range.
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