UNITED STATES DISTRICT COURT
FOR THE NORTHERN DISTRICT OF ILLINOIS

EASTERN DIVISION
)
FEDERAL TRADE COMMISSION, )
)
Plaintiff, ) Case No. 07 C 5597
)
V. ) Judge Wayne R. Andersen
)
SPEAR SYSTEMS, INC., a ) Magistrate Judge Michael T. Mason
Wyoming corporation, ef al., )
)
Defendants. )
)

MOTION FOR ENTRY OF DEFAULT AGAINST DEFENDANT XAVIER RATELLE

Pursuant to Rule 55(a) of the Federal Rules of Ci;zil Procedure, Plaintiff Federal Trade
Commission (“Commission” or “FI'C”) hereby moves for entry of default against Defendant Xavier
Ratelle.

In support of its motion, the FTC states as follows:

1. On October 3, 2007, the FTC filed a Complaint for Injunctive and Other Equitable
Relief, naming, among others, Xavier Ratelle as a defendant. On May 8, 2008, the FTC filed a
motion to amend its complaint, which the Court granted on May 15, 2008. Ratelle remained a
defendant on the Amended Complaint. In connection with the Amended Complaint, the Clerk’s
Office for the Northern District of Illinois issued a summons for Xavier Ratelle on May 19, 2008.
(See 5/19/2008 Docket Entry.)

2. On November 12, 2008, Xavier Ratelle was served with copies of the summons and
Amended Complaint via registered mail. (See Exhibit A.)

3. On December 4, 2008, the Central Authority for Quebec served copies of the



summons and Amended Complaint, both in English and translated into French, upon Ratelle. (See
Exhibit B.) The Central Authority has the right to execute service pursuant to Article 5 of the Hague
Convention on the Service Abroad of Judicial and Extra-Judicial Documents in Civil and
Commercial Matters.

4, Ratelle has failed to file any response, answer, or pleading within twenty days of
service as required by Rule 12(a) of the Federal Rules of Civil Procedure.

For the foregoing reasons, the FTC requests that this Court enter default against Defendant

Xavier Ratelle, pursuant to Rule 55(a) of the Federal Rules of Civil Procedure.

Respectfully Submitted,

William Blumenthal
General Counsel

/s/ Marissa J. Reich

Steven M. Wernikoff

Marissa J. Reich

Attorneys for Plaintiff

Federal Trade Commission

55 West Monroe Street, Suite 1823
Chicago, Illinois 60603

(312) 960-5634 [Telephone]

(312) 960-5600 [Facsimile]

Dated: December 29, 2008
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Exhibit A



BETWEEN:

FEDERAL TRADE COMMISSION

Plaintiff(s)
-and-

SPEAR SYSTEMS INC, & ALS.

Defendant(s)

AFFIDAVIT OF SERVICE

I, JOHNATTAN RUEL, Bailiff having an office at 420 Saint-Dizier Street, Suite 100 in
Montreal, Province of Quebec, MAKE OATH AND SAY AS FOLLOWS:

1. That on Thursday, the 4" day of December, 2008 at 10:02 a.m., I served XAVIER RATELLE,
ADMINISTRATOR with the SUMMONS AND AMENDED COMPLAINT WITH
TRANSLATION IN FRENCH by leaving copies with a person in care and control at the time
of service to Ms, Katia Vaillancourt, secretary at the place of business situated at 8554 Saint-

Denis Street in Montreal, Quebec (Canada).

2. Twas able to identify this person by means verbal acknowledgment.

SWORN before me at the City
of Montreal in th Provmce of

GAUTHIER ¢ LEVY
ASSOCILES

HUISSIERS ni JUSTICE

Tél.: {514) 871-0050 Fax: {514) 871-1390
490 St-Dizier + suile 147 - Monireal » Qo H2Y 3P8

Exhibit B



DDA-1 (2008-05)

CERTIFICATE

Addressee; XAVIER RATELLE

The undersigned authority has the honour to ceriify, in conformity with article 6 of the Canvention,
1) that the document has been served

- the (date)
4th dav_of Dacember, 2008 at_ 10:02 a.m.

- at{place, street, number)

Bh54 Saint-Denis Street, Montreal. Quebec (Canaday

- in one of the foliowing methods autherised by article 5:

[1(a) in accordance with the provisions of sub-paragraph (a) of the first paragraph of article 5
of the Convention

¥ (b) In accordance with the following particular method
by |leaving copies with a person in care and control at the time of service

[1{c) by delivery to the addressee, If he accepts it voluntarily
The documents referred to in the request have been delivered to:

- {ldentity and description of the person}
Ms. Katia Vaillancourd

- reiationship to the addressee (family, business or other)
Secretary

2) thatthe document has not been served, by reason of the following facts:

In conformity with the second paragraph of article 12 of the Convention, the applicant is requested to pay

ar reimburse the expenses detailed in the attached statement

ANNEXES
Documents returned;

Done at Mantreal ., the 4 of Decemher 2008

SUMMONS & AMENDED COMPLAINT.
WITH TRANSLATION IN FRENCH

Documents establishing ihe service

GAUTHIER » LEVY
ASSOCIES

HUISSHERS pe JUSTICE

Ta_l.:{aia) B71-0050 Fax: {514} B71-1390
420 Bt-Digier » suite 100 + Mantréal » Qo = H2Y 775

Exhibit B



